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“It we are not able to follow a similar policy we must at least ensure that
foreign policy does not remain a subject of controversy in Indian party
politics. Both the Government as well as the opposition parties have a
duty in this regard. The temptation to secure party advantage out of issues
of foreign policy has to be resisted. In this, we would do well to do some
introspection and necessary correction of our own attitudes, rather than
indulge in mutual accusations and allegations.”

-Pt. Deendayal Upadhyaya
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Dr. Anirban Ganguly

he general election of 2019
is about six months away.
We have reached the last
mile, five years of unrelenting action, of
undiminished ideation, of indefatigable
implementation is completing a first full
circle. The struggle between the “politics
of self-alienation” and the “politics of
service” is also intensifying in this last
leg. Subversion, instability, abuse, lies,
deceit and false propaganda are some of
the instruments in this struggle. Those
whose politics stand on self-alienation
are taking recourse to these.

The ascent of Prime Minister
Narendra Modi has meant the
preponderance of the politics of service
and of self-discovery; it signified the
slowing down of the politics of self-
alienation that had hitherto dominated
India’s collective political consciousness
in the decades that followed
independence. In the last five years Modi
has attempted to articulate, structure
and draw an Indian grand narrative
and he has based his entire effort on the
discourse of the politics of service.

The politics of self-alienation is best
described by Ram Swarup, one of the

__EDITORIAL |

Politics of Self-
Alienation versus
Politics of Service

pre-eminent political philosophers of post-independent India, who
describes it as “dogmatic and sloganised”

The politics of self-alienation, argues Ram Swarup, “stirs up regional
and communal differences and uses minorities in order to perpetuate a
party or dynastic rule, or to set up a dictatorship of one kind or another. It
holds common people in low estimation...It regards them as backward,
superstitious, ignorant, illiterate. This view gives rise to its own politics
of fraud, force and imposition..” Such a politics negates any effort at
creating a grand narrative for India. The politics of the communist
parties and of the Congress — both in the past and the present - exactly
fits into the description of the politics of self-alienation.

Prime Minister Modi’s ascent in 2014 posed a formidable challenge
to this brand and texture of politics, which for decades, had burdened
and convulsed India. Rahul Gandhis Congress continues to resort to it
having mastered the politics of fraud and force while some other parties
like the Trinamool Congress in West Bengal, at a regional level, have
mastered such a politics. The communist parties, in their heydays, were
adept at peddling the politics of self-alienation and the Maoists-Naxals
and their intellectual drumbeaters continue to perpetuate it.

The Rahul Gandhi led Congress is leading the charge of the “politics
of self-alienation” A party of the privileged and led by the privileged
with a shrinking base, it has generated social tensions, has worked to
erode institutional credibility and has repeated lies ad nauseam to derail
our national march towards self-reliance.

Prime Minister Modi, on the other hand, represents the “politics
of service” Such a politics, in the words of Ram Swarup, “requires
the capacity to see in common people, even in the midst of their
poverty, a new dignity and beauty, new qualities of the mind and the
heart’, such an approach, he argues, “makes us give them due respect
and honour; this alone develops in us those qualities of humility,
tolerance and understanding, so necessary for any deeper work” Modi’s
governance narrative emphasises on ushering in a “new dignity” for the
marginalised, it has aimed at actualising that dignity.

The mindless call for “Modi Hatao” thus is being given by those who
thrive on the “politics of self-alienation’, for them “politics of service” is
claptrap, for Prime Minister Modi it is an article of faith.
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Salient Points of PM’s address at the
concluding session of Mahatma Gandhi
International Sanitation Convention
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Salient Points of PM’s address at the NHRC
Silver Jubilee Foundation Day function
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Salient Points of PM’s address at the

commemoration of 75th anniversary of
‘Azad Hind Fauj’ at the Red Fort
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Enhancing the Special and
Privileged Strategic Partnership:
outcomes from the 19th India-
Russia Annual Summit

=

Delhi on 4-5 October 2018. The meetingwaspart
of a historic process launched by the first Annual
Summit in 2000 between the late Prime Minister
Shri Atal Bihari Vajpayee and President Vladimir
Putin to consolidate the strategic partnership
between India-Russia in the 21st century. The
19th Summit was notable, in the words of Prime

Minister Shri Narendra Modi, for providing “a

new impetus and a new direction to our special
Ambassador Asoke Muker J1 privileged strategic partnership”.

It was evident from the unusual nature of
he 19th Annual Summit between the Summit that Prime Minister Modi and
India and Russia was held in New President Putin had decided to continue with

ﬁﬂJ The - . October 2018 8
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the format of personal discussions that had

characterized their informal Summit held in
Sochi on 21 May 2018. At that meeting, the
two leaders had spent 9 hours in each other’s
company, discussing bilateral and international
issues without a structured agenda. In New
Delhi, the two leaders spent almost 5 hours in
similar interaction, including at a private dinner
hosted by Prime Minister Modi at his residence
on 4th October 2018, before participating in the
more formal programme of the Summit on 5th
October 2018.

After the talks, Prime Minister Modi
reiterated that India maintains “unmatched and
solid ties” with Russia and emphasized President
Putin’s personal contribution to developing this
special and privileged strategic partnership. On
his part, President Putin affirmed that “India
is our good friend, and we share a special
relationship with this country”.

The outcomes listed by the two leaders in their
public remarks, as well as in the joint statement
issued at the end of the Summit, illustrate the
determination of both leaders to prioritize
specific areas of cooperation. These areas would
become the drivers of the special and privileged
strategic partnership between India and Russia
in the 21st century.

Bilateral Initiatives

People-to-people The
announcement by Prime Minister Modi during

exchanges

the Summit to take “measures that will pave
the way to further expanding people-to-people
exchanges, as well as raise awareness among our
people about their friends abroad” stands out.
This is a conscious attempt to make India-Russia
relations people-centric. As Prime Minister
Modi emphasized, “goodwill and positive
people-to-people contacts are the driving force
behind India-Russia relations”, which provide

“the foundation for friendly relations between
Russia and India in the future”. On his part,
President Putin reaffirmed that “direct human
contacts are bound to promote friendship
between the peoples of India and the Russian
Federation”.

The focus on incubating talented youth from
India and Russia as catalysts for the future
direction of India-Russia relations was evident
at a special function during the Summit. The
two leaders took time to interact with a joint
group of young innovators under the Atal
Innovation Mission (AIM)-Talent and Success
Foundation (SIRIUS) initiative launched at the
Sochi informal India-Russia summit in May this
year.

President Putin reiterated that “Russia and
India have always been interested in each other’s
culture and spiritual heritage”. Prime Minister
Modi asserted that
civilizations and cultures date back centuries”.

“relations between our

He underlined that India would “contribute to
the success” of celebrations marking the 200th
anniversary of the Institute of Oriental Studies
of the Russian Academy of Sciences, which
had been originally established in 1818 in St
Petersburg.

Military-technical cooperation:The buildup
to the 19th Summit was dominated by media
attention on the signing of the defence contract
for the acquisition of the S-400 Long Range
Surface to AirMissile system by India from
Russia. This contract is part of the long-standing
collaboration between the two countries in
the military-technical sector. President Putin
characterized military-technical cooperation as
“part and parcel of the Russian-Indian strategic
partnership”, in which “joint development and
production” of modern defence platforms play
a significant role. Prime Minister Modi invited

. The X
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Russia to set up a dedicated Defence Industrial

Park in India to provide a focus on Russia’s
participation in the Make in India programme.

President Putin
trade
between

Trade and Economy
that
cooperation

and
India

and Russia had attracted “great attention”

acknowledged expanding

investment

during the discussions held between the two
leaders. Addressing CEOs of Indian and
Russian enterprises in New Delhi during the
Summit, Prime Minister Modi invited Russian
enterprises in India to take advantage of the
special “Russia Plus” policy that had been
put in place to encourage such participation,
especially in partnering India to usher in the
Fourth Industrial Revolution. President Putin
expressed Russia’s interest in expanding Indian
business in the Russian market despite “the
most complicated and acute challenges” posed
by unilateral sanctions imposed by western
countries on Russia. He referred to the joint “goal
of increasing trade to $30 billion by 2025, and
the volume of mutual investment to $15 billion”,
while noting that bilateral trade turnover last
year totaling $9 billion had registered an increase
of 21% over the previous year.

Strategic Dialogue: During the Summit, NITI
Aayog and Russia’s Economic Development
Ministry established a Strategic Dialogue
to look at expanding cooperation in social,
economic, industrial and regional cooperation.
The intention is to use these four areas to
generate new drivers for the bilateral economic
relationship. The first meeting of the Strategic
Dialogue is scheduled in St Petersburg at the end
of 2018.

Regional Cooperation : Both Prime Minister
Modi and President Putin placed emphasis
on the contribution of regional cooperation
between the 85 entities of the Russian Federation

and India’s States and Union Territories for
enhancing India-Russia relations. India afirmed
that she “stands ready to work with Russia to
develop” the Russian Far East, while President
Putin reiterated his invitation to Prime Minister
Modi to attend the Eastern Economic Forum
in Vladivostok in September 2019 as the chief
guest. Russia has opened an office of its Far
East Agency in Mumbai to facilitate increased
interaction with India.

Connectivity : The Summit discussed how
to step up systematic work on constructing
the North South Corridor,
“considerably reduce the time for the delivery

which would

of cargoes from India to Europe”. India’s
recent entry into the Customs Convention on
International Transport of Goods under cover
of TIR Carnets will significantly facilitate this
objective.

Oil and Gas : Energy cooperation between
India and Russia were identified as a focus of
the discussions between the two leaders. The
single largest foreign investment in India last
year was Rosneft’s $12.6 billion in Essar Oil.
President Putin conveyed that Russia would be a
reliable supplier of hydrocarbons to India, with
the state-owned Rosneft and Gazprom signing
long-term contracts to provide India’s rapidly
growing economy with fuel. India’s 20% stake in
Russia’s Sakhalin 1 gas field was highlighted as
a harbinger of the future role that Russian gas
supplies would play in India’s objectives to create
an environmentally-friendly energy driven
economy. Russia welcomed Indian energy
companies entering the Russian market in the
Russian Far East, Siberia and the Arctic. Russia
is building a nuclear-powered fleet of eight ships
to ensure supplies of LNG to India and other
destinations from its Arctic fields.

Nuclear Energy:A special emphasis was
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placed by the Summit on the fact that Russia is

the only country which is currently collaborating
with India in meeting India’s ambitious civilian
nuclear energy goals. The Kudankulam nuclear
power plant was held up as a “flagship project in
the peaceful use of the atom” by President Putin,
who confirmed that while the first two units were
reaching their full capacity of power generation,
another four units were under construction.
India and Russia have agreed to collaborate
in building 12 nuclear power plants in India
over the next 20 years using advanced Russian
technologies. The contribution of this sector to
the overall strategic relationship between the
two countries is evident in terms of transfer
of sensitive nuclear technology from Russia to
India, and continued support of Russia for India’s
membership of the Nuclear Suppliers’ Group. As
Prime Minister Modi had said in August 2016
when jointly dedicating with President Putin the
first unit of the Kudankulam power plant, it is a
“fine example of the strength of our special and
privileged strategic partnership”.

Space Cooperation: Prime Minister Modi

emphasized the important role of space
cooperation between India and Russia in the
years ahead. He said that India had set a “new
goal in space exploration: we have a programme
to send an Indian cosmonaut to space”. President
Putin conveyed that Russia’s space agency
Roscosmos was looking forward to facilitating

India’s manned space mission.
International Issues

Upholding Multilateralism: In terms of
coordinating their foreign policy activities, the
Summit upheld the principle of international
cooperation as the guiding principle of
multilateralism against attempts to use unilateral
measures to conduct international relations.

Prime Minister Modi asserted that “India and

Russia believe in strengthening the multipolar
world order and multilateralism in this rapidly
changing world. This meets the interests of both
our countries”.

United Nations: The
reiterated Russia’s “unwavering support” for

joint statement
India’s permanent membership of a reformed
UN Security Council. Both sides upheld the
centrality of the United Nations in international
relations, and their commitment to implement
Agenda 2030 on Sustainable Development and
the UN Framework Convention on Climate
Change agreement signed in Paris in December
2015.

AsianSecurity:Inthejointstatement,Indiaand
Russia agreed to work towards the establishment
of a Regional Security Architecture that provides
equal and indivisible security to all countries in
Asia and in the regions of the Pacific and Indian
Oceans. They emphasized that “new initiatives
aimed at strengthening of the regional order
are to be based on multilateralism, principles
of transparency, inclusiveness, mutual respect
and unity in the common pursuit of progress
and prosperity, and not directed against any
country.” Specific areas discussed for future
action between the two countries included
countering terrorism and responding to the
situation in Afghanistan, Iran and West Asia.

These outcomes and directions provide a
strong foundation to mark the 20th anniversary
of the India-Russia Annual Summit to be held
in 2019.

(Ambassador Asoke Mukerji was India’s
former Permanent Representative to the
United Nations. He is a Distinguished Fellow
at the Vivekananda International Foundation
and an elected member of the governing
Council of the United Service Institution of
India.)
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Mod1’s 4th Nepal visit: Building
on the momentum

Nihar Nayak

rime Minister Narendra Modi visited
Nepal on August 30, 2018. This washis
fourth visit to Nepal since he assumed

office in May 2014. During the visit,the prime

minister attended the 4thBIMSTEC summit and
also had parleys with the PM of Nepal on the
sidelines of the summit leading to a few bilateral
agreements.

Visit outcomes

On the sidelines of the BIMSTEC summit,
PM Modi had a series of bilateral meetings with
regional leaders. From India’s point of view,
the 4th summit was a big success because the
meeting adopted “to establish seamless multi-
modal transportation linkages and smooth,
synchronized and simplified transit facilities
the
modernization of highways, railways, waterways,

through development, and

expansion
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sea routes, airways in the region and direct our

respective authorities to speed up their efforts
to conclude the BIMSTEC Coastal Shipping
Agreement and the BIMSTEC Motor Vehicle
Agreement as early as possible taking into
account the special circumstances and needs of
the Member States.”

The member countries also vowed “to
strongly condemn terrorism in all its forms and
manifestations wherever and by whomsoever
committed and stress that there can be no
justification whatsoever for any act of terrorism.
Affirm that the fight against terrorism should
target not only terrorists, terror organizations and
networks but also identify and hold accountable
States and non-State entities that encourage,
support or finance terrorism, provide sanctuaries
to terrorists and terror groups and falsely extol
their virtues.”

PM Modi also held separate meeting with his
Nepali counterpart. There was a detailed review of
all aspects of the bilateral relationship including
ways to further deepen economic and trade ties.
Taking forward from their May 2018 Kathmandu
meeting, both the leaders witnessed signing of
MoU regarding preliminary engineering-cum-
traffic survey of the broad-gauge line between
Raxaul (India) and Kathmandu (Nepal). They
also agreed that the Government of India, in
consultation with the Government of Nepal,
would carry out preparatory survey work within
one year, and the two sides would finalize the
implementation and funding modalities of the
project based on the Detailed Project Report.
Both the leaders inaugurated the 400-bed
Nepal-Bharat MaitriPashupatiDharmashala at
Kathmandu.

Prior to the visit, the Nepali media discussed
about PM Modi’s Lumbini visit, which he has
been planning since 2014. Since PM Modi had

expressedhis interest to visitLumbiniduring his
June 2018 visit to Nepal, it was observed in the
media that the Nepali government was willing to
organize such a trip this time.

Significance of the visit

The visit happenedat a time when both India
and Nepal are trying to improve the bilateral
relationship after Indias reservations over
accommodating minority groups (especially
Madhesis)rights in the 2015 Constitution. The
2015-16 limitation of cargo movements through
major India-Nepal border points due to the
Madhesi agitation, gravely affected bilateral
relations. Nepali perceived India’s response to that
event as unofficial blockade against Nepal. These
two events generated a new wave of resentment
against India, which was largely neutralized after
PM Modisfirst visit to Kathmandu in August

2014.

In the the
happened while China is trying to set up railway

sub-regional context, visit

connectivity up to Kathmandu and has assured

major infrastructure developments in Nepal
under the BRI framework. The India-Nepal MoU
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on railways was signed therefore just a week after

Nepal and China agreed to prepare a detailed
project report of the Kyirong (Tibet)-Kathmandu
railway line.

Cautious optimism

While PM Modi’s two consecutive visits to
Kathmandu, and speedy implementation of
the projects agreed upon at the bilateral level,
improved the relations to a higher levelhis
informal invitation to member countries to join
the BIMSTEC military exercise, which was held
in Pune in September 2018, at the inaugural
session of the summit created debate in Nepal
whether the Nepali Army should join that or
not. Nepalese Prime Minister K P Oli came
under tremendous public criticism for agreeing
to join the exercise, which was not adopted in
the BIMSTEC resolutions. Just two day before
the exercise, Nepal government decided not to
participate in the exercise. Many factors could
be responsible for the development including
Chinese pressure not to participate. However,
there are good reasons to believe that the Pune
military exercise gave an opportunity to the

Nepalese civilian authority to reassert control
over the army citing public pressure that India
wants to create a military block.

Final Observations

Overall, despite the fluctuating fortunes in
the bilateral relationship, Nepalese still continue
to put their faith in Modi hoping eventually for
overall benefits. In Nepal the expectations over
India have never been as high as in the time
of the Modi-led NDA government. In fact, a
large number of people in Nepal continue to
believe Modi as Messiah of ‘positive change’ and
‘development’. While relationship at the state-to-
state level has improved there is lot to be done
in terms of implementation of major projects that
include postal roads, Pancheshwar Multipurpose
Project, assisting in setting up the Nepal Police
Academy, constructing cross-border rail and
transmission lines, mitigating Terai inundation,
and post-earthquake reconstruction projects, etc.

(Research Fellow, Institute for Defence
Studies & Analyses, New Delhi) ,

DISCLAIMER : Opinions expressed in this
article are those of the author’s only
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Women Empowerment Drive
through ‘INS Tarint’

Vatsala Bhusry

ndian Navy’s all six women crew of
INSV- Tarini who completed India’s
first
expedition of the globe was conferred prestigious
Nari Shakti Puraskar. The expedition lasted for
254 days, which included 199 days at sea, covering

all-women  circumnavigation

a total of 21600 nautical miles. The voyage was
undertaken in consonance with National policy to

empower women to attain their full potential. It
also aimed to showcase India’s Nari Shakti on world
platform and help revolutionize societal attitudes
and mindset towards women by raising visibility
of their participation in challenging environments.
President Ram Nath Kovind approved Nao Sena
(Gallantry) medal for the six women crew members
of Indian Naval Sailing Vessel (INSV) Tarini, who
circumnavigated the globe, braving treacherous seas
and displaying “raw courage”. In a society where
womenss skills are confined to gender roles, for the
first time the sketch and norms set by male dominant
society were broken by a crew of six naval women
officers. Defence Minister Nirmala Sitaraman who
is the second lady to hold this office after Indira
Gandhi in 1975, made sure that women are breaking
the societal norms through the Defence forces of the
country. She commissioned ‘Tarini’ and received
them after their journey in Goa. These six women
naval officers are an inspirational force for women
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Prime Minister Narendra Modi on his 72nd
Independence Day speech announced permanent
commissioning for women in the forces, as earlier
they were given only short-term assignments which
out casted them from receiving retirement benefits.
He also made sure that in the field of science and
technology women can be the first to take our tri
colour flag to space in Indias first manned space
mission ‘Gaganyaan’ Social policy changes act as
catalyst in achieving women’s participation in the
skilled work force. Current BJP led government is
making sure that women are given equal opportunity
like men for serving their skill set in various fields.
Women comprise approximately 48.5% of the total
population and by encouraging their participation
in multi sectors we will be able reduce the current
gender gap. Government is making sure that their
talent and expertise is utilized as well as they are
contributing their share in the national work force.
When the top leader of the country envisages
‘women’s participation’ in their future vision for
India’s development, it gives a clear message to the
masses, that they are no more confined to roles based
on gender. Breaking all the stereo type barriers set
up by the society, women are able to come in the
forefront due to the policy initiatives taken up by
the current government.

PM Narendra Modi led Government has been
prioritizing gender responsive investments, policies
and programs. In the last four years, they have
introduced numerous schemes for women one
being ‘Ujjawala’ scheme which has been the largest
direct initiative for women in rural and urban
households, benefitting 8000 crore women. ‘Udaan’
scheme was launched by CBSE to encourage girls for
higher technical education, BetiBachaoBetiPadhao
Maternity Benefit (Amended) Act,
SukhanyaSamriddhi Yojana, Dhanlakshmi Yojana,

Yojana,

Triple Talaq Bill have been some major initiatives
taken up by the government for empowering women

across the country.

Women are known as the generation changer,
transformers of institutions, society, mother of the
human raceand have been treated with dignity and
respect, though at times we do find that their basic
human rights have been violated. Women have
advanced in every walk of life right from invading
male dominant sectors or breaking out from the
confinement of household chores and family duties.
To keep up with the pace of Indian economy, they
need to be encouraged to participate in more
decision-making roles. Globally, the labour force
participation rate (LFPR) among prime working
age women (aged 25-54) stands at 63% compared
to 94% among their male counterparts. The global
gender pay gap is 23%. Central and Southern Asia is
the only region where prime working-age women’s
LFPR has fallen consistently since 1997, from 42%
to 37%, according to the latest 2017 estimates.
Countries in the region recording the largest
declines since 1997 in LFPR for women aged 25-54,
India (8.1 percentage points).

Inspirational women figures are the new image
consultants, as they go around and talk about their
journey in achieving success, this has been a major
factor in slowly changing the societal mindsets.
More women need to be encouraged to take up roles
for inspiring to achieve success in their respective
fields. Economic power being the most important
form of empowering women asitis a step forward for
being self-reliant which transforms their capabilities
and image in the society as well. A lot more can be
done in the area of inspiring women and changing
the mindsets of the society. One such being the
promoting them to take up non-conventional roles,
this will help in reducing the current gender gap
in our society. PM Modi led Government has been
instrumental in promoting Women Empowerment
through various policies and initiatives.

(Research Fellow, SPMRF)
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S ST A & 3 29 THST (GUEa) € bt o
2008 o ATEl H HISTT 2T 20 €l TS fored? off, e
2013 o SATET H A1S9T 36 76 | foh 11 et ot geberar
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T, fore il Teer Wied ek Hdl 4N T o, A
ST | THET aTe 34 HILT T HISTT o el W gal.
< o HIAT T | el S A v & g% off, ferrs
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T IFE AT TR o 8, U8 H ST 98 IS T R
o6 g1 Tl Ueha Ut a1 29 W1 aftet 379 qe g |
ATt shuft 31T 2008 1 3faerd e, Jfe e gt E
1 T8 I o ToTe eI ST i STt et ST, T
i T Feerf shi S BT UaT &1 Hfehe i 7 o Tl

TG H e st e o 37Ed SR T g 2.
e o A T BIETG | e o et sgd T T8t
. 39 e T fiE o e 1 1S A ot e 2. i %
¥ 1 foama 7 ferert fomefentt oar ook & TR el 7 et
TR T YR SR e ol forgafiarar Siferd i o
I T SHI fUeget FoR ST TET 8. =i SEg # At
! TN T U5E a9 ¥ & 3R A g e et
Aqea < ATt =E o ®9 H €. UH U R o qEA W
%wﬁwquﬁﬁa@ﬁaﬁ%ﬂﬁ% ﬁuﬁag

fhererer ure uret et fow &, gud qecaqul a1 7€ §
for ot T fiiE TR o faem &t W Fitw #18
ITHTTOTeR 3R feraraar Taret e 337 UTE 2. T o
T YHTIOTeRT & TeTeT 33T H 3TH% hilld ohi 36 “S-
foe sraia €St frae &1 JoheT ST U wehaT 8. a8l
TEL A HUE H U oA SAH S hl A FeTe
o7e efit-efit T 31 ot 2. SwetEe Stiafes Fetg i
TR ¥ HUE BTG H I AL o1 &, ot g
I - 3BT U & 2.

TATET T TR A H T Forer G-gaeholelt o1 forer
oft 31T ], TG H 7T U Nt | ety i A i
N 2, forere war fomredt w5 o o awt oft Tt
tfed T §. greriien, e fokret w3 i Uk 7t 3Tree
BT &, ST ST § U Hedd ohl STl &, S fof, hilke sht
TeTeIeT J3T IR 37 USTTe ST ST l-HTSTaT SR 3
wEEw ot T off. BefteTg H i fie e o et vt
g feerfar 7 Fo 31T & . TR Ut 9 T Eehe , WET
ot el e fo TeT 2. T ot € fob o | 22 T |
WTSTT shl TR €M o aTe S1ef et @let ATe g al Uel-
SThoidl shT @R ThaR T TTetq wrford g% off, Juste,
Tl & forieft =1 o1 8T R, dfcesh dare forgg-iaar
T 2. 3R Silg g forielt e & s ierTe Sfta-
T A T 43T R, T 38 Uhar oL Frre &rer o,

(ST ST, TATHT J0TE G@rsl (e wresy §
Hifer et et 3).

~ Credit : www.s3.india.com
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POLITICAL COMMENTARIES

A Step Closer Towards Grand Temple
at Ram Janmabhoomi

Shivam Singhania

three judges bench of the Supreme Court
on September 27, 2018 decided that the
ratio of Ismail Faruqui judgment does

not require reconsideration by a Constitution Bench.
This was pleaded as a precursor to the arguments in
the first appeal before Hon'ble Supreme Court of the
Allahabad High Court judgement which had divided
the Ram Janmabhoomi complex area into three parts.
It was, as pointed out by many legal experts, a tactics
for delaying the hearing of the title suit of the Ram

Janmabhoomi land, and now the hindrance having
been removed the arguments on merits of the case
before the Court is closer than ever.

After the disputed structure was brought down
on December 6, 1992 and the UP government was
dismissed under Article 356, the Government of
India brought an ordinance to acquire the Ram
Janmabhoomi complex and adjacent land till the
dispute is settled finally. The subsequent Act of the
Parliament, giving permanent effect to the Ordinance,
was under challenge in the Ismail Faruqui v. Union of
India.

The right to freely profess and practice one’s
religion is a fundamental right protected under Article
25 of the Constitution. Through various decisions, the
Supreme Court evolved an ‘essential religious practice’
test as a standard against which religious practices
are to be measured to decide whether a practice is
constitutionally protected or not. The essence of
the test is that the constitution only protects those
practices which are so essential to the religion that the
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core of the religion is ceases to exist if such a practice

is not protected. The genesis of the doubts casted
over Ismail Faruqui are due to an observation in the
judgement that mosques are not essential to practice
of Islam and such an observation was made without
any consideration of the tenets of the religion.

Reliance on one-line observations in isolation
which were not central to the reasoning of the Court
and which were expressed in a limited context
pertaining to the issue before the Court is a misplaced
interpretation of the rule of precedents in the Court of
law. Further, it had no effect to the claims of the parties
in the title of the land in dispute in Ayodhya.

The submission in Ismail Faruqui was that due to
the special status of mosques in Islam, the state cannot
acquire land upon which a mosque is situated as it is
protected under freedom of religion in Article 25. This
was rejected by the court, which held that Entry 42 of
the Concurrent List in the Constitution empowers the
union and the states to enact law to acquire property.
This sovereign power of acquisition by the state per se
does not impinge upon Article 25 of the Constitution.
Further, Article 25 which recognised the right to
practice and profess religion does not include a right
to own or possess property. Hence freedom of religion
cannot be invoked to prevent the acquisition of any
mosque under the sovereign power of the state of
acquiring land.

As essentiality is a test in determining rights under
Article 25, the Court clarified that only in one case
conflict can be there between the power of acquisition
and freedom of religion; i.e. when the place of worship
is essential to the practice of the religion. Thus, in
that case the power of acquisition will infringe on
an individual’s freedom to practice religion under
Article 25, and such acquisition will be invalid. It was
in this context that the Court discussed the concept
of ‘particular significance’ of a place of worship and
protection accorded to it under Article 25 as opposed
to every place of worship of a religion. In this context,

the Court further observed that offering prayer at
every location where it can be offered is not essential
part of the religion.

The concept of ‘particular significance’ is only an
extension of the tests of essentiality and intergrality
required to be satisfied to claim protection under
Article 25. The reasoning is thus - just as only practices
integral to the religion are protected, so would only
places of worship which hold ‘particular significance’
to the religion should be protected from acquisition
by the state, and not every place of worship. It is in
this context of immunity from acquisition that the
Court observed that every location where prayer is
offered does not command automatic immunity and
every location (thus, every mosque also) cannot be
essential to Islam to be protected from acquisition.
Further, no arguments were raised on the question
of ‘particular significance’ of the disputed structure
brought down in 1992, and how acquisition of that
particular property will lead to extinguishment of
rights of Muslims under Article 25 of the Constitution
of India.

Hence, the entire proceedings for reconsideration
was based on deliberate misreading of singular
sentences in isolation where the court without
ambiguity held that immunity from acquisition
can only be linked to Article 25 rights through the
essentiality test wherein the place ought to have
‘particular significance’

Another logical inconsistency reflected in this
effort to delay the merits of the case is that if at all
the petitioners believed that their freedom of religion
will get violated; they had to in the first place establish
that they have a right title to the land in question.
Consequently, these questions on the observations in
Ismail Faruqui could have come only post the merits
of the case and decision of the Supreme Court in the
title suit; if at all they win.

The Hon'ble dissenting judge in the decision
dissented from the majority opinion and held that
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Ismail Faruqui requires reconsideration for the

decision of title suit of the Ram Janmabhoomi land.
The reasons, however, are glaringly in disregard of
legal principles and fail in their logical conviction.

Firstly, the dissent notes that the contentious
observation of mosque not being integral to Islam
is made without undertaking comprehensive
examination. The dissent on this note conveniently
overlooks that the observation did not mean mosque
has no value in religion and thus has no constitutional
protection as has been tried to portray, the observation
in its wholesome meant that for the purposes of
acquisition, any particular piece of land will not be
protected because a religious worship happens to take
place on that land; drawing from the test of essentiality
which is the bedrock of judicial interpretation of
religious rights, the place ought to have ‘particular
significance’ in the practice of the religion to violate
the fundamental right to freedom of religion. Simply
put, the observation meant any and every mosque is
not essential to Islam, and thus can face acquisition by

the state like any other privately owned land.

Secondly, it reasons that the decision of the
Allahabad High Court is impaired with heavy
reliance on the questionable observations in Ismail
Faruqui. This was simply a copy of the submission
of the Petitioners which has been comprehensively
discussed and rejected by the majority judgement,
which the dissent chooses to ignore. The present
title suit is anyway not affected by the observations
in Ismail Faruquias the acquisition was effected to
eventually transfer the land to the rightful title holders
as decided by the suit. Thus essentially, the case being
a contest over land, if the Petitioners had reasonable
conviction to argue their merits, eventually the
acquisition would have had no force and the land
would have been transferred to them. Further, if at
all the Hon'ble Supreme Court were to hold that the
Allahabad High Court judgement is wrongly relying
on Ismail Faruqui, the appeal is before the Hon'ble
Supreme Court and on merits of the title suit it can

overrule such reliance, instead of calling for Ismail
Faruquito be reconsidered.

Thirdly, the dissent treads upon a journalistic,
non-legal basis of referring Ismail Faruqui to a higher
bench, because of seriousness and importance of
the matter. This runs contrary to the constitutional
basis of referring cases to a constitutional bench
which requires a substantial question of law as to the
interpretation of the Constitution. Doubts were not
raised on the powers of the state to acquire land, and
also not on the settled law that state cannot acquire
land of particular significance to the practice of
religion. The only doubt was on a wrong reading of the
observation that mosque is not essential to Islam. This
nevertheless, is a determination of fact based on the
tenets of the religion. There can hardly be a substantial
question of law raised even on extrapolation of the
issues and their context as discussed in Ismail Faruqui.
Further, a reference in an appeal additionally requires
that such substantial question of law be necessary for
disposal of the appeal. The present appeal being a title
suit warrants decision on the merits of the parties and
evidence on the record as to the rightful title of the
Ram Janmabhoomi complex. The questions as posed
by the dissent for a higher bench reflect their lack of
necessity with the disposal of the appeal.

Insummary, the majority decision succinctly weaves
the critical constitutional points in Ismail Faruquiand
the limited scope in which they were discussed;
rejecting all submissions of the Petitioners based on
distorted, isolated readings of what in legal parlance is
known as obiter. This judgement substantially charts
the course ahead and leaves only the final hearing to
take place before a long drawn court battle touching
upon the lives of millions can ultimately be brought
to a closure with establishing Ramjanmasthan and a
grand temple at the Janmabhoomi as a holy pilgrimage
for innumerable Hindu devotees.

(Student of Law at The W.B.National University
of Juridical Sciences, Kolkata)
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Credit : www.urbanupdate.in
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BHARAT RATNA
MADAN MOHAN

MALVIYA
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Credit : www.1.bp.blogspot.com
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SPMRF Round Table Series: Discussion on ‘Issues
of City Managment & Initiatives on Smart Cities by
Modi Government’ by Shri Raj Liberhan, Eminent
Urban Planner and Former Director, India Habitat
Centre on 9 October 2018
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SPMRF Round Table Series: Discussion on ‘Banking and
Financial Sector Reforms initiated by the Modi Govt.
& their impact’ by Prof. Alok Puranik (Professor, Delhi
University, Economist & Columnist) on 17 October 2018
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EVENTS @ SPMRF

SPMRF Round Table Series: Discussion on “Towards

Total Urban Cleanliness: Sampoorna Swachhata” by

Shri Sanjay Gupta, Strategy & Policy Advisor, World
Bank on 23 October 2018
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“The dream, of an Indian nationhood which would comprise
within itself men and women professing different religion, who regard India
as their common motherland, had fired the imagination of generations of
political thinkers and workers in this country. I believe that its consummation,
if ever be achieved, will be all to the good of our country”

-Dr. Syama Prasad Mookerjee
Mahakosala Provincial Hindu Sabha Conference,
Raipur, 7th December, 1940
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